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variations, and differences in crop
management practices.

(3) For areas developed for wildlife
habitat, recreational or forest prod-
ucts, the ground cover shall be at least
80 percent (80%) and the stocking of
woody plants shall be at least equal to
the rate specified in the approved min-
ing and reclamation plan.

(i) Minimum stocking levels and
planting arrangements shall be speci-
fied by the Office on the basis of local
and regional conditions and after con-
sultation with the State agencies re-
sponsible for the administration of for-
estry and wildlife programs.

(ii) Trees and shrubs that will be used
in determining the success of stocking
and the adequacy of plant arrangement
shall have utility for the approved
postmining land use. At the time of
bond release, such trees and shrubs
shall be healthy, and at least eighty
percent (80%) shall have been in place
for at least three growing seasons. No
trees and shrubs in place for less than
two growing seasons shall be counted
in determining stocking adequacy.

(iii) Vegetative ground cover shall
not be less than that required to
achieve the approved postmining land
use.

(4) Bare areas shall not exceed one-
sixteenth (1⁄16) acre in size and total not
more than ten percent (10%) of the area
seeded.

(5) Distribution of woody plants with-
in the permit area shall be consistent
with the post-mining land use.

(6) Sampling techniques for measur-
ing woody plant stocking and ground
cover shall be in accordance with tech-
niques approved by the Office. Actual
crop yields shall be used to determine
production.

(f) Roads. In lieu of the requirements
of § 817.150(c) of this chapter, roads
shall be designed and constructed or re-
constructed in compliance with the fol-
lowing standards in order to control
subsequent erosion and disturbance of
the hydrologic balance.

(1) Primary roads. (i) Except for exist-
ing roads and where lesser grades are
necessary to control site-specific con-
ditions, the overall grade shall not ex-
ceed lv:10h (10 percent), the maximum
pitch grade shall not exceed lv:6.5h (15
percent), and there shall be not more

than three hundred (300) feet of pitch
grade exceeding ten (10) percent within
any consecutive one thousand (1,000)
feet of primary roads. In no case shall
there be any pitch grade over fifteen
(15) percent.

(ii) Culvert spacing shall not exceed
one thousand (1,000) feet on grades of
zero (0) to three (3) percent, eight hun-
dred (800) feet on grades of three (3) to
six (6) percent, and five hundred (500)
feet on grades of six (6) to ten (10) per-
cent, and three hundred (300) feet on
grades of ten (10) percent or greater.
Culverts shall be installed at closer in-
tervals than the maximum in this part
if required by the Office as appropriate
for the erosive properties of the soil or
to accommodate flow from small inter-
secting drainages. Culverts may be
constructed at greater intervals than
the maximum indicated in this part if
approved by the Office upon a finding
that greater spacing will not increase
erosion.

(iii) Culverts shall be covered by
compacted fill to a minimum depth of
one foot.

(2) Ancillary roads. (i) Field design
methods may be utilized for ancillary
roads.

(ii) Where lesser grades are necesary
to control site-specific condition, over-
all grade shall not exceed lv:10h (10 per-
cent). Pitch grade shall not exceed
1v:5h (20 percent). There shall not be
more than one thousand (1,000) con-
secutive feet of maximum pitch grade.

(iii) Ancillary roads may meander so
as to avoid large growths of vegetation
and other natural obstructions.

(iv) Compaction on road embank-
ments shall be only to the exten nec-
essary to control erosion and maintain
the road.

(v) Temporary culverts and bridges
shall be sized to safely pass the one (1)
year, six (6) hour precipitation event.

[49 FR 38892, Oct. 1, 1984, as amended at 52 FR
47717, Dec. 16, 1987]

§ 942.819 Special performance stand-
ards—Auger mining.

Part 819 of this chapter, Special Per-
manent Program Performance Stand-
ards—Auger Mining, shall apply to any
person who conducts surface coal min-
ing operations which include auger
mining.
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§ 942.823 Special performance stand-
ards—Operations on prime farm-
land.

Part 823 of this chapter, Special Per-
manent Program Performance Stand-
ards—Operations on Prime Farmland,
shall apply to any person who conducts
surface coal mining operations on
prime farmland.

§ 942.824 Special performance stand-
ards—Mountaintop removal.

Part 824 of this chapter, Special Per-
manent Program Performance Stand-
ards—Mountaintop Removal, shall apply
to any person who conducts surface
coal mining and reclamation oper-
ations constituting mountaintop re-
moval.

§ 942.827 Special performance stand-
ards—Coal preparation plants not
located within the permit area of a
mine.

Part 827 of this chapter, Permanent
Program Performance Standards—Coal
Preparation Plants Not Located Within
the Permit Area of a Mine, shall apply to
any person who conducts surface coal
mining and reclamation operations
which include the operation of a coal
preparation plant not located within
the permit area of a mine.

§ 942.828 Special performance stand-
ards—In situ processing.

Part 828 of this chapter, Special Per-
manent Program Performance Stand-
ards—In Situ Processing, shall apply to
any person who conducts surface coal
mining and reclamation operations
which include the in situ processing of
coal.

§ 942.842 Federal inspections.

Part 842 of this chapter, Federal In-
spections, shall apply to all exploration
and surface coal mining and reclama-
tion operations.

§ 942.843 Federal enforcement.

Part 843 of this chapter, Federal En-
forcement, shall apply regarding en-
forcement action on coal exploration
and surface coal mining and reclama-
tion operations.

§ 942.845 Civil penalties.
Part 845 of this chapter, Civil Pen-

alties, shall apply to the assessment of
civil penalties for violations on coal
exploration and surface coal mining
and reclamation operations.

§ 942.846 Individual civil penalties.
Part 846 of this chapter, Individual

Civil Penalties, shall apply to the as-
sessment of individual civil penalties
under section 518(f) of the Act.

[53 FR 3676, Feb. 8, 1988]

§ 942.955 Certification of blasters.
Part 955 of this chapter, Certification

of Blasters in Federal Program States and
on Indian Lands, shall apply to the
training, examination and certification
of blasters for surface coal mining and
reclamation operations.

[51 FR 19462, May 29, 1986]

PART 943—TEXAS

Sec.
943.1 Scope.
943.10 State program approval.
943.15 Approval of Texas regulatory pro-

gram amendments.
943.16 Required program amendments.
943.20 Approval of Texas abandoned mine

plan.
943.25 Approval of Texas abandoned mine

land reclamation plan amendments.

AUTHORITY: 30 U.S.C. 1201 et seq.

§ 943.1 Scope.
This part contains all rules applica-

ble only within Texas which have been
adopted under the Surface Mining Con-
trol and Reclamation Act of 1977.

[45 FR 13008, Feb. 27, 1980]

§ 943.10 State program approval.
(a) The Texas State program as sub-

mitted July 20, 1979, and amended No-
vember 13, 1979, and December 20, 1979,
is approved, effective February 16, 1980.
The Texas State program amendments
of March 27, 1980, are approved effective
June 18, 1980. Copies of the approved
program as amended are available at:

(1) Surface Mining and Reclamation
Division, Railroad Commission of
Texas, Capitol Station, P.O. Box 12967,
Austin, TX 78711.
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